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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4353 
VIR.GINIA: 
In the Clerk's Office of the Supreme Court of Appeals at the 
Supreme Court of Appeals Building in the City of Richmond 
on Tuesday the 21st clay of September 1954. 
THE ADLEY EXPRESS COMP ANY, 
against 
COMMONWEALTH OF VIRGINIA, 
Appellant, 
Appellee. 
:B.,rom the State Corporation Commission. 
Upon the petition of The Adley Express Company an ap-
peal as of right is awarded it by one of the .Justices of the Su-
preme Court of Appeals on September 20, 1954, from orders 
entered by the State Corporation Commission on June 11, 
1954, and August 4, 1954, in a certain proceeding then therein 
depending under the style of Application of The Adley Ex-
press Company For Refund of Gross Receipts Road Taxes; 
upon the petitioner or Rome one for it, entering into bond with 
sufficient surety before the clerk of the said Corporation Com-
mission in the penalty of three hundred dollars, with condition 
,as the law directs. 
'I·, 
,i 
2 Supreme Court of Appeals of Virginia 
RECORD 
PETITION FOR CORRECTION OF, TAXES ASSESSED 
UNDER THE GROSS RECEIPTS ROADS TAX IM-
POSED BY SECTION 58-638 OF THE CODE OF 
VIRGINIA. 
Application is hereby respectfully made by the Adley Ex-
press Company for the cori~ection of taxes assessed by the 
State Corporation Commission · against The Adley Express 
Company under Section 58-638 Gross Heceipts Roads Tax 
for operation on the highways of the State of Virginia of 
motor vehicles for the transportation of property for com-
pensation, this petition being brought pursuant to Sections 
58-1122 and 58-1123. 
1. The Adley Express Company is a Connecticut corpora-
tion organized under the statute law:-; of the State of Con-
necticut to do business in the transportation of property for 
compensation in the State of Connecticut and in other states 
aml has its offices at 216 Crown Street, New Haven 10, Con-
necticut. 
2. All of the stockholders of The Adley Express Company 
arc M. L. Adley and D. J. Adley and their families and Ralph 
J. Adley, all being residents of Connecticut and domiciled 
at New Haven, Connecticut. 
:3. The Adley Express Company possesses Interstate Com-
merce Commission certificate :MC-2542 covering the trans-
portation of general commodities in an area bounded on the 
south by Philadelphia and the north by :Massachusetts. 
-1-. Savage Truck Line, Inc. is a Delaware corporation with 
prinripal offices at 2330 East Princess Anne Road, Norfolk, 
Virginia and its principal stockholder is H. E. Savag·e, Jr., a 
resident of and domiciled in Virginia. On or prior to April 
22, 1953 Savage Truck Line, Inc. was engaged in the trans-
portation of commodities for compensation under Interstate 
Commerce Commission certificate MC-108064 covering the 
transportation of general commodities over one or more reg-
nla r routes extending from New· York City area on the north 
to Richmond, Vil'gfoia, Norfolk, Virgfoia and an area within 
thirty-five miles of Suffolk, Virginia on the south and also in-
cluding general commodities irregular route authority between 
points in Virginia and North Carolina. 
page 2 ~ 5. 011 April 22, 1953 tlw parties i. e. The Adley 
Express Company and Savage Truck Line, Inc. en-
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tered into a buy ·ancl sell ·agreement for valuable considera-
tion wherein all of the assets of Sa-vage Truck Line, Inc. and 
its operating authority un<ler certificate l\IC-108064, referred 
to above, were to be sold to The Adley Express Com11any 
contingent upon approval of an application for authority of 
temporary operation of the motor carrier properties of the 
Savage Truck Line, Inc. 
6. Pursuant to said buy and sell agreement upon applica-
tion to the Interstate Commerce Commission, The Adley Ex-
press Company was granted authority to operate the inter-
state rights of Savage Truck Line, Inc. in the states men-
tioned above including Virginia, which authority was granted 
by the Interstate Commerce Commission on May 21, 1953 
in I. C. C. Docket No. l\IC-F-5468. 
7. Further in accordance with said purchase agreement all 
of the assets, equipment and the operating rights of Savage 
'l11'uck Line, Inc. were actually and presently delivered to 
The Adley Express Company as of May 21, 1953. The Adley 
Express Company by virtue of that agreement and the 
authorities granted bv tl1e order of the Interstate Commerce 
CommissionLhas l)een operating sajd equipment and under said 
Interstate operating rights from that date forward to the 
present date. 
8. Pursuant to Interstate Commerce Commission regula-
tions The Adley Express Company has made application, 
Jiearings have been held, briefs filed and is awaiting further 
-decision of the Intenitate Commerce Commission for author-
ity under Section 5, Interstate Commerce Act, to confirm the 
purchase and merger of the operating rights and properties 
of Savage Truck Line, Inc. 
9. Pursuant to the order of the Interstate Commerce Com-
mission as set out above, Savage Truck Line, Inc. is no lon~er 
authorized to engage in the transportation of property for 
<'Ompensation in. interstate or intrastate commerce and oper-
ates no equipment, terminals or other equipment of a common 
carrier whatsoever. 
page 3 ~ 10. By written agreement of the parties the effec-
tive date of the purchase set out above shall be 
effective as of April 22, 1953 and The Aclle:v Express Com-
panv, a Connecticut corporation, whose stockholders are all 
residents of and domiciled in ~he State of Connectirut, per-
forms all of the operation solely in interstate commerce under 
the interstate operating rights involved herein and receives 
the profits and losses accruing from said operations. 
11. The Adley Express Company is the sole operator of 
m1:v motor vehicle, frailer or semi-trailer for the transporta-
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tion of property for compensation within the State of Vir-
ginia as set out in Section 58-638 pertaining to the road tax 
on motor caniers based on gross receipts. 
12. Pursuant to the agi·eements of the- Savage· Truck Line,, 
Inc. and The Adley Express Company, The Adley Express 
Company is. paying- to Savage Tru.ck Line1 Inc. the sum of $1,000.00 per month beginning May 21, 1953 which amount in 
accordance- with the agreement shaU be applied to the pur-
chase price set out in the buy and sell agreement upon final 
approval by the Interstate Commerce Commission of the 
aforesaid transfer of the interstate operating rights of Savage-
Truck Line, Inc. to The Adley Express Company .. 
13. None of the aforesaid agreements were exe·cuted in tlle· 
State of Virginia. The Adley Express Company conducts 
no intrastate operations in the State of Virginia. 
14. Reference is. made to the Reciprocity Agreement, au 
unilateral agreement which has· not yet been ,revoked', sub-
mitted by the Reciprocity Board and approved by John S~ 
Battle, Governor of :Virginia on June 25, 1952. 
15. Tlw State of· Connecticut does not require Virginia: 
interstate carriers of propgrty to pay a Gross Rec-eipts Tax, 
Ton-Mileage Tax or other· similar tax on revenue derived 
from interstate operation. 
page 4 ~ 16. None of tbe motor vehicles, tractors,. trailers 
or semi-trailers are required to be registered or 
licensed in Virginia although some have be·en registered and 
licensed in Virginia and said registrations paid for and ob-
tained by The Adley Express Compa:ny in the name of Savage· 
Truck Line, Inc. Said registrations were made and such 
license fees paid solely upon the decision of the management 
of The Adley Express Company to provide the State of Vir-· 
ginia with revenue therefrom. 
17. Part of the· equipment subject to the tax is registered 
in the name of a corporation ineorporated .in Delaware but 
whose majority stockholder is a citizen of Virginia. Other of' 
the equipment is owned, registered and licensed by The Adley 
Express CoilllJany, a Connecticut corporation, whose prin-
cipal stockholders are citizens of Connecticut. All of the 
equipment is operated or caused to be operated by The Adley 
Express Company. None of the equipment is under the con-
trol, operation, management or direction of Savage Truck 
Line, Ine. 
18. The Adley Express Company performs pick-up and 
delivery movements of property in interstate commerce by 
means of s·ome vehicles registered and licensed in Virginiay 
The Adley Express Company v. Commonwealth. 5 
and all of the transportation is of property into or out of 
Virginia and no separate charge is made for the pick-up and 
delivery service. 
19. A substantial part of the automotive equipment of The 
Adley Express Company is registered in the State of Con-
necticut. 
20. Savage Truck Line, Inc. paid the road tax on motor 
carriers based on gross receipts of May 1, 1953 and has had 
absolutely no operations since May 1, 1953 or in any subse-
quent moµth and the income of Savage Truck Line, Inc. from 
interstate operations is nil. 
21. · The Adley Express Cbmpany has filed a Gross Receipts 
Road Tax return and paid a tax of $103.64 for the period . 
ending .June 30, 1953 and has filed a return and paid a tax of 
$571.02 for the period ending September 30, 1953, all under 
protest, and will file a retum for the period just ended Decem-
ber 31, 1953. 
page 5 ~ Pursuant to Section 58-1122 of the Virginia Code, 
The Adley Express Company respectfully petitions 
for correction of taxes assessed under the Gross Receipts 
Roads Tax imposed by Section 58-638 of the Code of Virginia, 
assessed by the State Corporation Commission and respect-
fully requests that a hearing· be set in accordance .with Section 
58-1123. 
THE ADLEY EXPR.ESS COMP ANY. 
:M. L. ADLEY, its President. 
(Seal) 
January 5, 1954 
State of Connecticut 
County of New Haven, ss. 
Personally appeared M. L. Adley, ·President of The Adley 
Express Company, 216 Crown Street, New Haven 10, Con-
necticut, who being duly sworn attested to the truth of the 
foregoing to the best of llis knowledge, before me. 
RICHARD H. SIMONS, 
Notary Public. 
6 
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Supreme Court of Appeals of Virginia 
AMENDMENT TO 
PETITION FOR COR.RECTION OF TAXES ASSESSED 
UNDER THE GROSS RECEIPTS ROAD TAX IM-
POSED BY SECTION 58-638 OF THE CODE OF 
VIRGINIA. 
Amendment is hereby respectfully made to application for 
conection of taxes assessed by the State Corporation Com-
mission against The A<lley Express Company under Section 
58-688 Gross Receipts Road Tax for operation on the high-
ways of the State of .Virginia of motor vehicles for the trans-
portation of property for compensation, brought in pursuance 
to Sections 58-1122 and 58-1123, filed January 6, 1954. 
1. Paragraph 21 of the original application for correction 
of assessment is hereby amended to read as follo,vs: '' The 
Adley Express Company has filed a Gross Receipts Road Tax 
return and paid a tax of $103.64 for the period ending June 
30, 1953 and has filed a return and paid a tax of $571.02 for 
the period ending September 30, 1953 and a return for the 
period ending December 31, 1953 and has paid a tax of 
$3,303.89, all under protest. 
Pursuant to Section 58-722 of the Virginia Code, The Adley 
Express Company respectfully petitions for correction of 
taxes assessed under the Gross Receipts Road Tax imposed 
hy Section 58-638 of the Code of Virginia, assessed by the 
State Corporation Commission and respectfully requests that 
a hearing be set in accordance with Section 58-1123 on the 
basis of the claims made in the orig'inal application and this 
amendment thereto. 
(Seal) 
THE ADLEY EXPRESS COMP ANY. 
l\L L. ADLEY, its President. 
March 1, 1954 
State of Connecticut 
County of X ew Haven, ss: 
Personally appeared :M. L. Adley, President of The Adley 
Express Company, 216 Crown Street, New Haven 10, Con-
necticut, who being duly sworn attested to the truth of the 
foreg·oing to the best of his knowledge, before me. 
RICHARD H. SIMONS, 
Notary Public. 
My Commission Expires April 1, 1957. 
The Adley' Express Company v. Commonwealth. 
page 7 ~ OOJvIMON'\iVEALTH OF VIRGINIA 
.ST.ATE CORPORA"TION COMMISSION 
At Richmond, March 4, 1954 
CA.SE NO. 12015. 
Application of 
The Adley Express Company 
For Refund of Gross Receipts Road "Taxes 
On January 8, 1954, The Adley Express Company filed a 
petition under Section 58-1122 of the Code and on March 3, 
1954, it filed an amendment to its petition applying for a 
refund of $3,978.55 gross receipts road taxes paid during the 
year 1953. Accordingly, it is 
ORDERED: 
(1) That a proceeding under Section 58,1122 of the Code be 
instituted, assigned Case No. 12015, docketed and · set for 
hearing at 10 :00 o'clock, a. m., on April 26, 1954, in the court-
room of the State Corporation Commission in the State 
Office Building at Richmond, Virginia; and 
(2) That an attested copy of this order, accompanied by 
the duplicate of the petition and by the duplicate of the 
-amendment thereto, be sent to the Attorney General; and that 
attested copies of this order be sent to The Adley Express 
Company, 216 Crown Street, New Haven 10, Connecticut, and 
to the Division of Motor Carrier Taxation. 
A True Copy 
Teste: 
1;v. HUMEY DOVELL, 
First Assistant Clerk of the 
State Corporation Commission. 
8 Supreme Court of Appeais- of' Virginia, 
page 8 f COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 
CASE NO. 12015 
Application o.f' 
The Adley Express Company 
In Re: For Refund of Gross Receipts Road Taxes· 
Present: Commissioners Ralph T. Catterall ( Chairman,, 
H. Lester Hooker,. W. Marshall King. ( Chairman Catterall 
Presiding.) 
Appearances : I. vV. Jacobs, Richard H. Simons; Counsel 
for The Adley Express Company. 
Frederick T. Gray, Assistant Attorney General,- Common-
wealth of Virginia. 
W. C. Seibert, Commerce Counsel for the Commission. 
Date of Hearing April 26, 1954. 
page 9 ~ Chairman CatteraH: All right, Mr .. Jacobs. 
Mr. Jacobs: In addition to the protests that you 
are hearing today, there would be another payment due on the· 
31st of thig month in the amount of $3,479.38. What we· 
would like to do is to include that in this protest so that 
the decision or· judgment of the Commission will be all em-
bracing and we won't have to come back and have' another 
case. 
Chairman Catterall: Is there any objection to that? 
Mr. Gray: I don't have any objection. I don't see how we 
can have a ruling on a tax that has not been paid. The prin-
ciple, I suppose, is the same. 
Chairman Oatterall: When would you make the payment f 
Mr. Jacobs: Right now. We are going to pay it under 
protest today and it comes under tbe same category 
Chairman Catterail: If you pay it today, then 
page 10 ~ the application will be deemed to be amended to 
include any payments made. 
Mr. Jacobs: And . this payment is in the amount of $3,. 
470.38. 
J\fr. Simons: I might add that there is no confusion as to 
the date for filing which was extended in each case· for the 
four months. · 
Mr. Boawright: That is right .. 
The Adley Express Company v. Commonwealth. 9 
page 11 ~ RICHARD H. SIMONS, 
a witness introduced on behalf of Petitioner, being 
first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Jacobs: 
Q. Will you please state your name, residence and occupa-
tion? . 
A. Richard H. Simons, Attorney at Law in Connecticut, 
with my law office at 87 River Street, Milford, Connecticut. 
I am also Vice President and General Counsel for the Adley 
Express Company, 216 Crown Street, New Haven, Con-
necticut. 
Q. Is that a Connecticut corporation? 
A. It is a Connecticut corporation, incorporated in Connec-
ticut, with all of its stockholders being Michael L. Adley-, 
Daniel J. Adley and Ralph ,J. Adley, all residents of New 
Haven, Connecticut. 
Q. vVould you please state to the Commission the basis for 
your protest to the gross receipts tax filed against you in the 
State of Virginia Y 
A. Yes, l\Ii·. Jacobs, possibly the history of the case is im-
portant because arrangements ,1rnre made by The 
page 12 ~ Adley Express Company to purchase Savage Truck 
Lines, Inc., a Delaw·are corporation, of which cor-
poration H. E. Savage, Jr., was the principal stockholder, 
Mr. Savage being a resident of Virginia Beach, Virginia. 
In tl1e latter part of March, 1953, or the early part of April 
negotiations were entered into between Mr. M. L. Adley, the 
President of .A.dley Express Lines, and Mr. Savage of the 
Savage Truck Lines, Inc., in which I participated both as 
an individual and as an officer and attornev of The Adlev 
Express Company, for the operating rights of Savage Truck 
Lines and t11e chronology of those negotiations was that on 
April 21, 1953, an option to purchase the stock of Savage 
Truck Lines was entered into and an escrow agreement was 
entered into to place that stock in the position to be trans-
ferred Hnd it was actually placed in the state of suspension 
where Mr. Savage had divested himself ~f the stock so that 
be could not exercise any control over it except in accord-
ance with the purchase arrangement that had been made. 
The best wav of studying this, in the Iig·l1t of the Interstate 
Commerce Commission's ruling is that the purchase of the 
assets of Savage Truck Lines, Inc., was entered into on April 
10 Supreme Court of Appeals of Virginia 
Richard H. Simons. 
22, 1953, and an agreement was entered into for 
pag·e 13 ~ the purchase of the assets and operating· rights, 
being the tangible assets of Savage Truck Line, a8 
distinguished from the stock option which had been under 
option with a transfer agreement to be made to The Adley 
Express Company. It was an uncontrovertible agreement 
that. the stock would be transferred upon the exercise of the 
further payment by the purchaser for that stock, and on April 
23 the purchase was made. (i. How about the purchase of the liabilities? 
A. The purchase agreement not only encompassed the pur-
chase of the assets but the consideration therefor was the 
payment of $300,000 on installment plus the assumption of all 
assets and liabilities of Savage Truck Line, Inc., ,vhicb to my 
knowledge would be in the neig·hborhood of $450,000 to $500, 
000 liabilities, which were assumed and have been paid by 
The Adley Express Company in accordance with the pro-
visions of this agreement. 
In the normal order of things the Interstate Commerce 
Commission, this is dealing solely with the operating rights, 
gave The Adley Express Company temporary authority to 
operate the operating rights franchises of conven-
page 14 ~ ience and necessity of the Sava~;e Truck Line on 
l\fay 21, 1953, and immediately thereafter what we 
lawyers call ''present delivery" was made of the Savage 
Truck Line to the Adley Express Company pursuant to the 
purchase agTeement of April 23, 1953, and shortly after May 
21, 1953, The Adley Express Company had taken on indica-
tions of ownership of all of the assets of Savage Truck Line 
and operated those items of equipment pursuant to the pur-
chase agreement. 
Subsequent to that, in trying to find out what taxes are pay-
able, because there are so many states and so many taxes, we 
attempted to get an informal opinion from the State Corpora-
tion Commission of Virginia, and I was under the under-
standing that th(lre were no gToss receipts taxes payable, 
and therefore no returns were filed until the latter part of 
1953, until I had some correspondence with Mr. Lockhart, 
.A.dley's Southern Division Manager, and had a conversation 
with Mr. Boatwrig·ht and we seemed to come to a parting of 
the road in that Mr. Boatwright did not ag-ree with us, that 
we were solely an interstate operator and had no intrastate 
operation in Virg'inia, mid about December 1953, I had to 
·The Adley E~1)1·ess Company v. Commonwealth. 11 
Richard H. Simons. 
·send the gross receipts road tax return and they 
JJage 15 } were filed in January, if my recollection serv·es me 
correctly, with the understanding that this appli-
·cation would be made to this Commission to find out what 
the answer is. 
Q. And that is the basis for the filing of your protest, and 
application for refund of the g-ross receipts tax paid and 
to be paid on March 31, 1954 f 
A. Yes, I talked to Mr. Boatwright and it seemed better to 
approach the solution of the matter in this manner rather 
than have a rule to show cause why something should not be 
taken from us. This seemed a more clear cut way to do it 
and that is why we are here. 
Savage Trnck Linc is a Delaware corporation and :M:r. Sav-
age has a corporate agent in the State of Delaware through 
the United States Corporation Service, which I also pay, 
and the fees for that, all fees or costs or charges on salaries 
or maintenance of truck, and every indication of ownership, 
:;;tock or otherwise, of Savage Truck Line is operated either 
by Adley Express Company or by myself as Richard H. 
Simons, Agent, as a resident of the State of Connecticut. 
Q. This joint operation of Savage Truck Line 
page 16 } and Adley Express Company, pursuant to the 
agreement, has been the subject of interpretation 
by the Internal Revenue Department. How is that handled? 
A. The transaction of the tax wage is handled as a con-
summated sale as of April 1953, and all taxes pertaining 
thereto have been paid by The Adley Express Company, and 
the other side of the picture is handled as a consummated 
trausaction and auy monies paid to him are applied to the 
purchase price and considered part of the installment pay-
ments of the agreement. 
Q. Does :Mr. H. E. Savage own any stock in Adley? 
A. I w·ould say no. 
Chairman Catterall: You are g·iving a legal opinion? 
A. Yes. 
Q. You have an escrow agreemenU 
A. Yes, tlrn stock is with one Richard F. Wilkins, an at-
torney, and there is no possibility of :M:r. Savage's redeeming 
t]mt stock. You will have to put your own interpretation 011 
that. 
12 Supreme Court of Appears of' Virginfa 
Richard H. Simons~ 
Chairman Catterall: ·what happens if you dou 't 
page 17 ~ complete the transaction 7 . As I understand, you: 
have not getten the· Interstate Commerce Com-
mission's eonsent to· the transfer 1 
A. The- Interstate Commerce' Commission's- ~onsent does-
not pertain to the stock but to· the operating rig,hts and it is; 
one of those peculiar· Federal situations ancl the question is, 
how can Adley or Rie:Jiard H. Simons operate that. It boils 
down to the question, will it be operated by myself intercon-
nected with Adley or as some assignee of mine or operated 
as xyz Truck Line in interchange with Adley or operated as 
XYZ Truck Line with no relationship to Adley Express Com-
pany or Richard J. Adley may divest himself of any connec-
tion with the Adley Express Company and operate it himself .. 
vVhat we are talking abont when we mix that up with this 
situation depends on how the Interstate- Commerce· Commis-
sion directs: tha:t. The consummated transactiO'Il will have· 
to be handled, but it is not a contingent one. 
:Mr. Jacobs:-
Q. In order to clarify the issue, suppose the Interstate· 
Commerce Commission should approve the transfer 
page 18 ~ of rights, wbat will happen then to the shell that 
is now Savage Truck Line f 
A. It will be dissolved. The corporate structure of Savage· 
Truck Line would be dissolved at our direction. 
Q. And that would end the Savage Truck Line? 
A. Yes· .. 
Q. And Adley Express Company would operate tiie Savage-
Truck Line? 
A. It is doing that now. It is no joint line operation. Sav-
age does not operate any truclr or carry one pound of freight 
or employ one employee. 
Q. It is all Adley Express Company °l 
A. Yes. 
Commissioner Hooker: The question before the Interstate 
Commerce Commission is tlle actual transfer of the· certificate! 
A. Yes. 
Q. And not who owns the stoek! 
A. No. 
The .Kdley Express Company v. Commonwealth. 13 
Richard H. Sinions. 
l\fr. Jacobs: 
Q. The certificate has been transferred f 
page 19 ~ A. Yes, as of May 1953. 
Commissioner Hooker: Permanently or temporarily? 
A. It is a temporary certificate. 
Mr. Jacobs: 
Q. Does Adley Express Company have any intrastate op-
erations 7 
A. In Virginia, no, sir. 
Q. ·where were the payments and arrangements and various 
papers made? 
A. In vVashington, D. C. 
Q. Where were the papers executed Y 
A. In Washington, D. C. . 
Q. Is there any such tax as this in the State of Connecticut 7 
A. No, sir, we operate under the so-called '' Spectre Doc-
trine'' in Connecticut. 
Q. Under that operation, are you required to license any 
vehicles in Virginia 1 
A. No. 
Q. You license them all in Connecticut and other 
page 20 ~ states ? 
A. Yes. 
Chairman Catterall: Arcn 't we getting into the legal as-
pects of the matter Y 
A. Probably his question should be, do you register-
Chairman Catterall: You have no vehicles registered in 
Virginia Y 
A. Yes, we do have vehicles registered in Virginia. 
Mr. Jacobs: 
Q. Why do you do that? 
A. Mr. Adley, being a Yankee, felt that he wanted to regis-
ter some of them in Virginia to get some of the tax monev 
for Virginia, and while there was a lot of sense in that he 
thought to reg·ister some of them in Virginia, I was not en-
tirely in accord with that, because I knew that there were 
certain inferences that could be ]1ad from that and that is 
part of the crux of this matter, those that have been regis-
tered in Virginia. We have registered others in other states 
and that is the point here. If you do something like that for 
14 Supreme CoL1rt of Appeals of Virginia 
Richard Ii. Simons. 
good, as you think, this is the result of something like that. 
. Q. Has Savage Truck Line authority to engage 
page 21 ~ in interstate commerce? 
A. They have no authority to engage in inter-
state or intrastate commerce. 
Q. That is the Savage Truck Line! 
.A. Yes. · They have completely divested themselves of all 
operating rights. 
Q. Are any of these vehicles owned by any Virginia corpora-
tion? 
.A. No. 
Q. Or registered in the name of a Virginia corporation? 
.A. No, sir. 
Q. Any of them 1 
A. No, sir. 
Q. They are still registered in the name of the Savage cor-
poration? 
.A. Yes, some of them. 
Q. Where is the principal office of the Savage Truck Line, 
if you know? 
.A. I do know because I pay the fees there of the corporate 
agent of the corporation in Delaware. 
page 22 ~ Q. Do any of these vehicles belong· to Virginia 
ownerst 
A. No. 
CROSS EXAMINATION. 
By Mr. Gray : 
Q. You say that the stock of Savag·e is still held in escrow 1 
A. Yes, sir. 
Q. Has Savage been fully paid? 
A. No, they won't be paid for five years. It is an install-
ment purchase. 
Q. Is the stock to be held in escrow for that full period of 
timef 
A. No, sir. 
Q. When will the stock be released from escrow agreement? 
A. Upon the decision of whether the assets will be the sub-
ject of the sale or the stock subject of the sale, both being at 
different times irretrievably, but it is a question of what the 
Interstate Commerce Commission says this system A or sys-
tem B. 
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Richard H. Sinwns. 
·Q. You are operating under the authority of the 
J)age 23} Interstate Commerce Commission now? 
A. Yes. 
Q. And tliat authority is to operate under the name ,of 
.Savage Truck Line, is that true~ 
A. Well, we will put it that way. It is under rights given 
by the Interstate Commerce Commission which they think be-
long to them. 
Commissioner Hooker-: Do you have a copy of the order of 
the Interstate Commerce Commission t 
A. Yes, sir. 
Q. Give it to the Assistant Attorney General. 
Mr. Gray: 
Q. Mr. Simons, to repeat my question, it is true, is it not, 
that your authority from the Interstate Commerce Commis-' 
sion is authority to operate or to lease the motor carrier prop-
·erty of the lessor, in other words, you are authorized to oper-
ate the Savag·e property 1 
A. Yes, from the Interstate Commerce Commission. You 
·see what the difficulty is we are getting into here. 
Chairman Catterall: Do you want to file that as 
pag·e 24} Exhibit H · 
Mr. Gray: Yes. 
Chairman Catterall: It will be received as Exhibit 1. 
·witness: You will notice· the order giving the Adley Ex-
press Company the right to operate it, gives them the right to 
operate it under the order of this Savage Truck Line, Inc., and 
by the order it divests Savage from any operating rig·hts. We 
don't want to get the two things mixed up. 
Commissioner Hooker: The Adley Express Company is 
now operating this service? 
A. Yes. 
Q. And whatever profit or loss may be received, the Adley 
Express Company will get it or lose it? 
A. Yes. Subsequent to May, 1953, any profit or losses are 
the subject of Adley Express Company. There are no large 
payments. The only installment payments are against the 
purchase price. 
Chairman Catterall: Have you already assumed 
page 25} the debts that the creditors of Savage have to be 
paid? 
Snpreme Court of Appears af' Vi:rgin.ia, 
Richard H. Simons-. 
A.. Not only that but we have. paid them. 
Q. You have paid them t 
A. There may be about $40',000 remaining on. the· new e·quip-
ment 
Mr. Jacobs::- , 
Q. Tell the Co.mmissfon about how much you have paid? 
A. I would like to put it a little bit differently .. It is $450,-
000 or $500,.000 assuming the liabilities of Savage that have· 
been paid. 
Chairman Catterall: Wby have you not transferred title· 
of all motor vehicles from Savage Truck Line to Adley Ex-
press Company? 
A. Because sometimes when a person hires a lawyer, he does 
not always listen to him, and Mr. Adley came to Virginia, and 
I was trying· to re-arrange the investments- on these big :figures: 
and get these ve·hicles straightened out and was making thf1· 
investigation, and Mr. Adley came here and gave Mr. Kelly 
down here this information and said he could register the ve-
hicles here and that was the reason it was done. 
page 26· }- Chairman Catterall: Why haven't you taken the 
title papers and transferred the vehicles and trans;_ 
ferred the titles f 
A. I suppose it is human laziness. there in making out all of 
the titles, and we inquired of the Division of Motor Vehicles,. 
and they said that that method was all right. If the decision 
was made during the life of these registrations, it would oo all 
right to carry them to the end of the year. · 
Mr. Jacobs: 
Q ... A .. nd yCYU are waiting for the decision of the Interstate-
Commerce Commission as to whether they will approve this; 
which will wipe it out f oreverf 
A. Yes. 
Q. And if they approve it, that will wipe out Savage·1 
A. Yes·. 
Q. And if they don't approve it, you will wipe it out by tak-
ing over the escrow agreement f 
A. All states vary in that interpretation of registration and 
in some case'S we have the Adley Express Company showing 
the service as a mortgagee and in other states we· 
page 27 t have· A.dley Express Company as lessee .. 
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!fr. Gray: 
Q. Do you know how many vehicles you have registered in 
Vhginia·i 
A. I would have to take a guess, but I would say about 
eighty .. 
Q. About eig·hty vehicles in Virginia? 
A. Yes. 
Q. In what name are they registered? 
.A.. '\Ve have two categories of vehicle~. ·we have a new 
batch of Fords, the Adley Express Company has and regis-
tered them in Virginia. 
Q. In what name1 . 
A. Adley Express Company, and some of the old Savage 
equipment is registered in the name of Savage Truck Line and 
Adley Express Company. 
Mr. Jacobs: 
Q. Both names appear f 
A. Yes. 
Commissioner Hooker: This order which is filed as Exhibit 
. 1, is that the reason you could not sign for the serv-
page 28 ~ ice, you just lease it, you are the lessee¥ 
A. No, sir. I know what you are referring to, 
but that is a conflicting aspect. The Interstate Commerce 
Commission does not object to any provision or to the pro-
vision of Adley purchasing anybody's equipment, but what 
they are seeking to do is not finance l\Ir. Savage in his opera-
tion, if he was operating the Savag·e Truck Line. So, in work-
ing out this arrangement with the Interstate Commerce Com-
mission, it was agreed that, in order to keep Savage alive in 
the interim between the purchase and the granting of tem-
porary authority in May, ;1953, we would advance him more 
mol}ey so that that final line comes in in the third paragraph, 
the last two lines have to do with that. 
Q. This $22,000 per month is rental, be would not need any 
more money than thaU 
A. That is more than that. That is not rental. He gets 
$1,000 per month towards the purchase price. 
Mr. Jacobs: 
Q. Is that all he gets t 
A. No, he owns some buildings. 
Q. But that bas nothing to do with this, the leasing of termi-
nals? 
page 29 ~ A. No, sir. 
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CROSS EXAMINATION. 
By Mr. Seibert: 
Q. }fr. Simons, the Savage Truck Line, Inc., of Norfolk, 
holds Permit 1359 from the State Corporation Commission to 
operate intrastate · in Virginia, and that Permit was .issued 
)farch 26, 1947, and is still good, according to the records of 
the Commission. On March 25, 1954, our records indicate that 
the Savage Truck Line, Inc., received from the Transporta-
tion Division of the State Corp01·ation Commission a number 
of warrants under that Permit to operate intrastate in Vir-
ginia; do you know that? 
A. I know that that is not a fact. 
Q. Do you deny that? 
A. Let's not get mixed up. The State Corporation Com-
mission warrants, I have not been able to figure them out, but 
I made the most intelligent inquiry I co.uld, but I understand 
it is not required to have intrastate warrants unless you en-
gage in intrastate commerce, but because the trucks are down 
here, they were put on, and that Permit has been extinguished 
by motion of the State Corporation Commission 
page 30 ~ that, unless certain steps were taken, they would 
be extinguished. I don't understand it, but that is 
the understanding and they will continue advisedly. 
Q. Did you not furnish on April 14, 1954, a certificate of in-
surance of the Liberty Mutual Insurance Company to expire 
in April, 1955 which reads in the name of The Adley Express 
Company and Savage Truck Line f 
A. As their interests may appear. 
Q. So that was furnished tl1e State Corporation Commis-
sion in order to continue in effect the certificate of Savage 
Truck Line? 
A. No. 
Q. Why was it done? . 
A. In order to cover any contingent liability. In order that 
the insurane company mig·ht have some interest as it mig-ht 
appear in Savage Truck Line or Adley Express Company. I 
assume you are a lawyer, and if you were practicing law as 
I am and if there was the evidence that I have had before me, 
you would see that you would want to be covering· both parties 
because that is what I would do, is to cover both parties. 
Q. How many units of equipment do Adley and Savage op-
erate in Virginia f 
page 31 ~ A. At various times I w·oulcl say about 800. 
Q. In the State of Virginia? 
A. Yes. 
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Mr. Jacobs: Do vou mean interstate or intrastate? 
Mr. Seibert: Both. 
A. They may -all be through here at some time. 
Mr. Jacobs: I object to the question. "\Ve are dealing pri-
marily with intrastate and there is no reason to ask a trick 
question like that. 
Mr. Seibert: There is no trick question asked. I simply 
·asked him 110w many vehicles be had operating in Virginia Y 
Witness: I don't see any conflict. We have 800 vehicles in 
the Adley fleet and at sometime or another any one may come 
into Virginia purely in interstate commerce. 
Q. You have received in the name of Adley Express Com-
pany approximately 35 IX plates and exemption cards for op-
erating interstate in the name of Adley Express Company 
from the State Corporation Commission? 
A. You are telling me. 
page 32 ~ Q. You have received them? 
A. You have to teU me. because every state has 
different types. 
Q. The IX tags a re exempt from the provisions of the Motor 
Carrier Act so you might do interstate business and the war-
rants authorize Savage Truck Line, Inc., to operate intrastate 
in Virginia? 
A. I do not understand the difference to be that way. I un-
derstand the Adley Express Company bas no right to engage 
in intrastate service in Virginia. 
Q. How many interstate vehicles will the Adley Express 
Company operate into or through Virginia not intrastate but 
interstate? 
A. In interstate commerce, purely between the states, any 
one of tbe 800 vehicles may come into this State. 
Q. Then you furnish an insurance policy covering only 53 
units, how can yon say you are covering- Adley? 
A. Let's not ~?;et confused. I am sure tl1e Liberty Mutual 
has adequately covered Adley under two coverages; one, as 
to its entire fleet, to operate interstate in Virginia; 
page 33 }- and secondly, its Savage Truck Line as its interests 
may appear. It has nothing to do with intrastate 
operations, but some lawyer may sue Savage in its name, and 
as we hold all those rights and coverages, we have to cover to 
meet those conting·encies. 
Q. As I understand, the Interstate Commerce Commission 
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has authorized you to temporarily operate the Savage· Truck 
Line, Inc.; is' that your urrderstandingt 
A. That is· not my understanding~ 
Q. There is: no final decisionY 
A. No firra:l decision, but my understanding is that indi-
viduals· in these United States can transfer property among-
themse-lves·. You and I may make a transfer but it is subject 
to the approval of the Interstate Commerce Commission, but 
they are not a partner to the deal, but they have to look over 
the transaction and s-ee if it is legal in se far as it pertains to· 
transportation rights and not the dollar· investment. 
Q~ But if the- Inte1"State Commerce Commission does not 
grant you the authority,. you cannot operate ove-r th~ routes·. 
that you are rrow le·asing? 
A. You are using the term ''you'' r do- you mean 
page 3'4 ~ Adley? 
. Q·. Yes. 
A. They have no control over me as I am opeTating in 
escrow. · 
Q. But you cannot operate over the highways, you nor any-
one- else, you cannot eper~te- without the Interstate Commerce, 
Commission's authority¥ 
A. I understand, sir, that I as an individual carr purchase 
anybody's rights without any Interstate authority. 
Q; You mean by the purchase of stock f 
A. No, the operating rig·hts. 
Q .. .You ha:cl better look at the Interstate Commerce- Com-
mission's Regulations. Did I understand you to say there was: 
no equipment registered in tl1e· name- of Savage Truck Line Y 
A. I did not say~ 
Q. ,vhat did you say r 
A. I said Mr. Adley came down here and there were a lot 
of installment payments which ·savage· could not pay ancl he· 
said, ''Take these and pay for them'", and there were some 
registration fees to be paid and he said, '' Take· tho'Se and'. 
register them here'', and there were eighteen or 
page 35 ~ twenty thousand d~llars paid for registration at 
. that time. 
Q. Do· you know that Savage Truck Line continued in effect 
a number of warrants on equipment previously registered in 
that corporation 1 
A. I know they had warrants· on equipment tl1at is rrot now 
in existence. It has taken us until this time to· get it straight,. 
and I am not sure that it is all straight now, but I understood 
the warrant card was, a prerequisite to doing businesa in Vir-
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giuia and not an application to do intrastate business because 
we do not desire to go into the intrastate operation. 
Q. You are not familiar with warrant cards in Virginia f 
A. You can be sure of that. 
Q. Because apparently your testimony is not directed to 
show that vou are f 
A. I am''trying to get familiar with that. 
Q. Did I understand you to say that Savage had no equip-
ment registered in his name and operating? 
A. No equipment in Savage's name or in anyone operating 
for him either by Savage or anyone for him. 
page 36 ~ Q. Is there any registered by Savag·e in the name 
of Adley1 
A. Yes. 
Q. Do you know how many? 
A. Forty. 
Q. And the equipment registered in Savage's name prior to 
this lease by Adley, some of it still remains in the name of 
Savage Truck Line and operates under warrants issued under 
the permit? 
A. Now, let's get one thing straight. At the time of this 
action, there was no equipment to my recollection or knowledge 
registered in the name of Savage Truck Line because he had 
no money to pay for the registration. ,Ve came down here 
and discussed the matter and became verv much involved with 
bills of sale, and it was decided that Adley Express Company 
would pay for the registration and Adley would register them 
in the Savage Truck Line name. 
Q. Savage Truck Linc continued the registration and con-
tinued the operation under the permit! 
A. No, sir. You are talking about operation f 
Q. Yes. 
page 37 ~ A. There has been no operation by Savage since 
April, 1953. 
Q. Do you deny that the operation has been operated under 
the authority issued by the State Corporation Commission to 
the Savage Truck Line since this lease went into effect? 
A. If I am answering you correctly, there has b~en no op-
eration under the State Corporation Commission which, I un-
derstand, i~sues intrastate nutllority, since about March, 1953. 
Q. You are not aware of this registration in March, 19541 
A. Yes, I am aware of it, but the only difference is that you 
· are trying to impute to us tlmt we were applying for intra-
state authority, and if that is the implication, we were grossly 
misled. 
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Commissioner Hooker: And if you bought it, you bought 
it not because you needed it, 
A. We bought it as one big· package and discarded it. 
Chairman Catterall: You are the Notary Public who took 
the affidavit of Mr. M. F. Adley to the petition and 
page 38 ~ also his lawyer f · 
A. Yes, and also l1is private lawyer. 
Q. And I assume the facts in the petition are correct? 
A. To the best of my knowledge, yes, sir. 
Q. And there is nothing you would want to say that is un-
true in the petition 1 
A. There might be a misstatement or putting something in 
which we did not understand. 
Q. Let me call your attention to this statement. Have you 
got a copy of the petition on the first page t 
"Savage Truck Line, Inc. is a Delaware corporation with 
principal offices at 2330 East Princess Anne Road, Norfolk, 
Virginia, and its principal stockholder is H. E. Savage, Jr., 
a resident and domiciled in Virginia''. 
A. Yes. 
Q. And I call your attention to the fact that nov.rhere in that 
petition do you state that the title to the automotive 
page 39 ~ equipment previously used by Savage bas been 
transferred by Savage to Adley. All of the allega-
tions relate to the use of the operation and none to the title 
of the equipment? 
A. I believe that is correct, sir. 
Q. I wanted to be sure there was no conflict between you and 
Mr. Adleyf 
A. Oh, no, that is correct. 
Mr. Seibert: 
Q. And looking at the order in Docket MC-F-5468 of the 
Interstate Commerce Commission, the third paragraph at the 
end, I think you attempted to explain that, rea~ing: 
''Provided, however, that if the authority herein granted 
is exercised, none of tlrn properties leased under this order 
shall be purchased by the lessee during the period of the 
lease''. 
A. Yes. It is a very complicated situation. In discussing 
this transaction with the Interstate Commerce Commission, 
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we first discussed the possibility of the pu,rchase 
page 40 } of the stock, but the financial condition of Savage 
was so bad, that we had to arrange to get monies 
to get him out of the :financial difficulty he was in, and by ·agree-
ment with the Interstate Commerce Commission} it was worked 
in this way: That Savage's equipment would be sold ~y 
Savage and Adley would turn it in for new equipment pur-
-chased by The Adley Express Company and that Adley would 
110t enter into the purchase of it. 
Q. And under the :fifth clause it says that it '' shall not preju-
dice such rights as lessor may have to appropriate operating 
.authoritv issued or issuable under the Act" . 
. A. It does not extinguish the operating rights in Mc-108064 
which was a certificate of public convenience and necessity for 
Savage Truck Line which they at that time possessed which 
they had at that time obtained in the past. 
Q. Does that not indicate that the Interstate Commerce 
Comiµission is considering Savage as the lessor and that this 
is simply a lease i 
A. What the Interstate Commerce consi.ders and what is 
:a fact are two different things. They use th~t term generally 
and they have some peculiar terms in the Inter-
page 41 ~ state Commerce Commission and refer to it as the 
lessor there but the fact is that the lessor is the 
.seller under the installment purchase. 
Q. And then in the last paragraph, 
'' And it is further ordered, That nothing herein contained 
shall be construed as a determination of the rights of any 
person or persons under any section of the act • • • or as 
creating a presumption as to the action which may be taken 
on the application under section 5.'' 
A. That is right. 
Q. So this is nothing but a lease to Adley of the line of the 
'Savage Truck Line, so far f 
A. It is simply an authority to temporarily operate in inter-
·state commerce under the Certificate MC-108064, under Sec-
tion 210-(a) and (b). 
Q. Under lease? 
A. If that is what you want to term it but they are talking 
about operating rights. 
Commissioner Hooker: If the Interstate Commerce Com-
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mission refused to transfer this certificate, would 
page 42. ~ you turn this property back to Savage or would 
you operate it in Savage Truck Line's name t 
A. The certificate would not be turned back to Mr. Savage· 
or to the. Savage Truck Line. It is irretrievable. 
Q. But you would have to operate under the name of Sav-
age¥ 
A. No, I understand that an individual can purchase the· 
stock. 
Q. I am talking about the operation. The certificate as it 
is issued which you are asking to transfer has the name of 
H. E. Savage on it. 
Mr. Seibert: No, it is Savage Truck Line·. 
Commissianer Hooker: If they decline to transfer that,. 
how will you· change the name? 
A. There are _two ways. One is to dissolve· Savage Truck 
Line, Inc. and put in the XYZ Corporation. 
Q. But you would have to get the Interstate CommeTce· 
Commission to pass on that. If it was that easy,. 
page 43 ~ why did yon go up there! 
A. The reason they are before the Interstate-
Comrnerce Commission is that they desire to operate as one 
company. There is no question in my mind but what I may 
or any individual wanting to buy Mr. Savage's stock and he 
was a: carrier and not acting under the control or merger, they 
would not require Interstate Commerce Commission author-
ity .. 
Mr. Jacobs: I think you will find that corre·ct. 
Mr. Seibert: But if ·11e operates, he has to operate under 
the name of' Savage Truck Line f 
A. No. ' 
Q. Or go to the Interstate Commerce Commission to change 
the name¥ 
Mr. Jacobs: Not nece·ssarily. He could go to this Com-
mission. 
Commissioner Hooker: Not for interstate authority. w·e, 
don't ha:ve any jurisdiction over that. 
Mr~ Jacobs: But the rights would go with the 
page 44 f sale of the stock. 
Commissioner Hooker : But that doesn't change 
the requirement. 
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!Ir. Jacobs: Adley would have to operate under the name 
of Savage Truck Line? 
Commissioner Hooker: You could have bought all of the 
stock and operate under the name of the Savage Truck Line? 
A. Under the Interstate Commerce Commission's control. 
Mr. Seibert: 
Q. Under the Interstate Commerce Commission Act one 
carrier cannot purchase the interest of another carrier with-
out the authority of the Interstate Commerce Commission. 
An individual can buy all of Savage's stock but he has to 
operate in the name of Savage Truck Line until the Inter-
state Commerce Commission gives them the authority to 
change the name. 
1\.. It is a mere formality, just like we could change the 
name of Adley Express Company to William Jones Corpora-
tion. 
Commissioner Hooker : It might not be that 
page 45 } easy because you might have another Jones corpo-
ration. 
l\I r. Seibert: 
Q. Do you know anything about the registration of Adley 
Express Company's equipment? 
A. I know something about it. . 
Q. In what states was most of it registered? 
A. In the State of its incorporation, the State of Connecti-
cut. 
Q. How about New York? 
A. None is registered there. 
Q. And Connecticut is the only place you register equip-
ment other than in Virginia? 
A. 011, no. 
:Mr. tT acobs: If you have got the records, I call for them, 
if vou have the records. 
Chairman Catterall: I think we are getting a little far 
afield because it all depends on the exact language of the 
reciprocity agreement. 
Mr. Gray: The reciprocity agreement says ''in all states 
in which l1e operates in wllich they register the majority of 
the equipment''. 
page 46 ~ Chairman Catterall: But be says there is no 
reciprocity for anybody who operates Virginia 
equipment. 
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Mr. Gray: I understand that. Even if he gets by the first 
point. 
Chairman Catterall: You would have the second point. 
·witness:. On Virginia equipment you don't mean Virginia 
registered equipment but owned by a Virginia corporation? 
Mr. Seibert: Any equipment. 
Chairman Catterall: There is a legal point involved. You 
have seen a copy of this reciprocity agreernenU 
A. Yes, sir. 
Chairman Catterall: Any further questions of this witness? 
Mr. Jacobs: Not with Mr. Simons. 
Chairman Catterall: You may stand aside. 
vVitness stood aside. 
page 47 ~ FRED LOCKHART, 
a witness introduced on behalf of Petitioners, be-
ing first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Jacobs: 
·Q. Mr. Lockhart, will you please state your name, residence 
and occupation t · 
A. My name is Fred Lockhart, 522 Pratt Street, Norfolk, 
Virginia. I am General Manager of the Southern Di vision 
of The Adley Express Company, New Haven, Connecticut. 
. Q. Where are you stationed? 
A. Norfolk, Virginia. 
Q. Has Savage Truck Line any employees in the Norfolk 
territory? 
A. Norre whatever. 
Q. Does it have any payroll? 
A. No. 
Q. Does it operate in the State of Virginia? 
A. No, sir, neither interstate nor intrastate. 
Q. And you are the Southern Manager t 
A. Yes. 
page 48 ~ Q. Mr. Seibert referred to some Virginia regis-
tered equipment. Are you familiar with that? 
A. Yes, when The Adley Express Company took over the 
operation, I raised that question with the management and an 
official with this Commission. I was told that that permit 
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which is for contract carriage is not transferrable and ·could 
not be transferred to Adley Express Company and also told 
.:as to that type of operating authority that it could be .ob-
tained by Adley without proof of necessity, but Adley de-
cided it did not want to engage in intrastate operation in 
Virginia and has not done so. Since the Savage operations 
were stopped in March 1953 by strike conditions and turned 
over to Adley, Savage has not hauled one pound of freight 
·between any point in .Virginia or anyw]1ere else, and if there 
. were any warrant cards that were taken out from the Virginia 
official, it is in connection with interstate operations of Adley 
because they are the only operations that have been conducted. 
Commissioner Hooker: Those warrant cards are for con-
tract carriers f 
A. Mr. Seibert intimated that but, as I stated, if 
page 49 ~ that is the case, I think it is something that was 
done in error or at the insistence of the Commission 
as a matter of routine because we don't have any intrastate 
·authority and don't want it. 
Q. That was a contract service entirelyt 
A. Yes. 
Mr. Jacobs: 
Q. Is Savage authorized to do any intrastate commerce 
business? 
A. Interstate? 
Q. Intrastate or interstate. 
A. The story remains that the permit is for contract carri-
ers, and I was told at first that it would not be transferred 
·and at some subsequent date, .the Commission would cancel it. 
They told the Commission through Mr. Gordon that we did 
not want the permit and did not intend to take one out in 
Adley 's name, and there has been no freight transported 
under it. 
CROSS EXAMINATION. 
Bv Mr. Seibert: . 
'Q. I have evidence, Mr. Lockhart, before me that there is 
equipment carying 1954 license plates T-800164 is-
page 50} s1rnd to the Savage Truck Line registered to Sav-
age Truck Line and that is operated under CF 
Plates and CF Warrant 18661 issued January 27, 1953; is 
that right, do you knowf · . 
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A. I don't recoginze those numbers. If you say it is a fact,, 
I assume it is correct. 
Q. This indicates the operation of Savage's trncks,. does it 
noU 
Mr. Jacobs: ·will you stipulate that that is a fact. You 
asked him as to one piece of equipment but will you stipulate 
thatt 
Chairman Catterall: I think we can take judicial knowl-
edge of our own records. . 
Mr. Jacobs: He lifts up a piece, of paper and says, '' Is-. 
this correct 7'' I want to quote Judge Hutchinson as to people· 
lifting up a piece of paper and asking if that is, a fact. 
Witness: I made the statement that there has not been 
one pound of freight transported under that certificate, and 
if necessary, I am in position to prove· it. 
page 51 f lVIr. Seibert= 
Q. The point I make is· that you I1ave· had and 
continue to secure thes·e permits issued by the· Commission? 
A. No, sir, we have taken out such warrants and plates as·. 
we were told tQ take out. Mr. Simons was correct when he 
stated that it was a most confusing situation. Every time 
we sign an insurance paper it brings to light a mistake on our 
behalf or-on tlrn Commission's· Departme11t in the clerical staff 
of the' Commission. 
Q. I won't admit any error on behalf of the Commission_ 
You said you were· informed tiuct the· permit was. g_oing to be 
cancelledr 
A. Yee;.. 
Q. What was the date of' thatf 
A. That was in oral discussion with l\lir. Gordon. 
Q. On April 5, 1954, we- wrote Savage· Truck Line· and said 
"Unless a new policy was filed all outstanding warrants and 
plates would be cancelled'' and a new policy had bee11 filed. 
A. As I understand it, we have to have those warrant cards 
and plate's for interstate operation and that is why vi7e have, 
tried religiously to comply with your reg11Iati011s,. 
page 52 f but we do not ope1·ate intrastate in Virginia. 
Q. Did you not secure some interstate tags·? 
A. We have some tags and tllat is the purpose for which 
all of them we1·e- secured, .was for interstate operation. 
Mr. Jacobs: Is it the attitude of the Department here to, 
force us: to take away from the State of· Virginia: this: revemm 
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which the State should have·Y Here is what is happening 
when you force us from the State of Virginia and that is that 
l\fr. Adley did this by courtesy, namely, to license some of his 
equipment in the State of Virginia, and in that way he would 
take this $22,000 from the State and license this equipment in 
Connecticut. I have to protest against such a thing because 
we need such revenue as we are entitled to here. I don't 
think that this Department should drive away Virginia reve-
nue that is under an extraterritorial basis. That is the testi-
mony of Mr. Simons under oath. "\Ve do not have to license 
anything in Virginia, and if that is your position, 
page 53 ~ we can do so, and if it's your position that these 
agents of yours should demand, as Mr. Simons has 
stated, ipse dixit to Mr. Adley because as a matter of prac-
tice he wants Adley and Savage as one of the stockholders 
to refrain from this, as a Virginia lawyer, I can't appreciate 
that attitude to force people out of Virginia in the light of 
the fact that we need the money in this State. I don't under-
stand that. 
Mr. Seibert: Of course, Mr. Jacobs is stating that we are 
forcing them out of Virginia, but this equipment is registered 
in the name of Savage Truck Line and operated that way, 
and the only way the Transportation Division can handle it 
is as Savage Truck Line with an address at Norfolk, Virginia, 
and all I am trying to do is to show how the equipment is 
registered in the State of Virginia in the name of Savage 
Truck Line. 
Chairman Catterall: Any further questions of the witness, 
'Mr. Seibertf 
Mr. Seibert: No. 
·witness stood aside. 
page 54 ~ I-I. E. SAVAGE, JR., 
a witness introduced on behalf of Petitioners, be-
ing first duly sworn, testified as follows : 
DIRECT EXA.MINATION. 
Bv l\Ir. Jacobs: 
"Q. You heard Mr. Simons' testimony? 
A. Yes. 
Q. ·was his statement of the transaction correct? 
A. Yes. .. I 
30 Supreme Coi.1rt of Appeals of Virginia 
H. E. Savage, Jr.· 
Q. Have you any propriety interest m the stock of the 
Savage Truck Line 1 
A. No. 
Q. You have transferred it in escrow1 
A. Yes. 
Q. Is that pending the decision of the Interstate Commerce 
Commission 1 
A. That is right. 
Q. Who is operating the Savage Truck Line? 
A. Adley Express Company. 
Q. Since they have started to operate, have you hauled as 
much as a match stick for Savage Truck Line1 
page 55 ~ A. vVe have not turned a wheel since we went 
out on strike in 1953. · · 
Q. And you have no interest in the line known as Savage 
Truck Line whatever? 
A. No. 
Commissioner Hooker: You are just interested in getting 
your money in as quickly as possible? 
A. If it was not for the. Interstate Commerce Commission, 
I would have had my money. If we had not been transferring 
the certificate, I would have had my money. 
Mr. Jacobs: 
Q. And all of your terminals have been leased to Adley f 
A. Adley and some others. 
Q. McLean and some others? 
A. Yes. 
Q. And you are in retirement? 
A. That is right. · 
page 56 ~ CROSS EXAMINATION. 
Bv Mr. Seibert: 
., Q. As I understand, Adley is operating this equipment 
under lease? 
A. Yes, sir, operating as his own. Under the formality of 
the Commission's rule, it would be under lease. 
Q. Isn't that the way the lessee operates completely as if 
he owned it. If anybody leases the equipment, he would do 
all of the operating? 
A. I would say so, but if th~y were operating under lease, 
they would not pay any of Savage's bills and that stuff. 
1:he .Adley Express· Company v. Cummonwealth. 31 
H. E . .Savage, Jr. 
Q. And you say that they did not complete the · transaction 
l()f transfer and that the reason was because .of the Interstate 
:Commerce Commission f 
A. That is correct. They have gotten the stock where they 
could operate, but they wanted to do it this way, but any day 
they can exercise their stock option. 
Q. You are sure of thaU 
A. The stock ·option could be taken just by some-
pag-e 57 } body not a carder. 
·Q. Mr. Simons could, but could Mr. Adley T 
A. Mr. Simons could. 
Q. What are the terms of the escrow agreemenU Have you 
·got a copy of it 1 
A. I think we have copies of it. 
Mr. Jacobs: Attached to it is the optio~ and escrow agree-
ment. 
Chairman Catterall: Let's put those in as Exhibit 2. 
Mr. Gray: I think they "ill be helpfu~ 
·witness stood aside. 
Mr. Seibert: I have a witness who has examined some of 
this equipment and he can show from the records of the Com-
mission when the equipment was registered and under what 
:authority it is operated. 
Chairman Catterall: We can take judicial knowledge of 
.our own records. 
Mr. Seibert: Yes, and I would be glad to explain any of 
this to Mr. Simons or to Mr. Jacobs. 
page 58 } Chairman Catterall: The witness seems to have 
gone to lunch. 
Mr. Seibert: Apparently so. No, sir, he has just stepped 
·out of the office for a moment. 
Chairman Catterall: Do you want us to wait for him Y 
Mr. Seibert: Yes, for just a moment. 
Mr. Simons: While we are waiting, the only thing I want 
to point out is that tho dilemma we get into in a situation like 
this in trying to commmmate a bona ficle transaction between 
Mr. Adley and Mr. Savage. The first thing that arose as far 
as Virginia is concerned is the registration of the vehicles and 
it shows how technical and delicate a situation of this kind can 
be because tbe reciproca1 agreement of the State of Connecti-
cut could hinge upon :Mr. Adley's decision to register these 
lZ Snpreme Court of Appea:Ts m Virginia 
H. E. Savage·,. Jr .. 
in another state. Now, the State Corporation Gommission 'S'· 
warrant cards I have diligently tried to understand them, and 
we have obtained those under the understanding: 
page 59 ~ that they were prerequisite to the interstate opera-
tion in Virginia and this is the dilemma in which 
we find ourselves, and it is not only the State of Virginia that 
creates the dilemma for a country lawyer like· me, but it is·. 
every state that something you do in good faith hinges on 
something not contemplated by the law. My understanding of 
Virginia gross receipts tax that on just such a corporation 
as Adley in the home State of Connecticut that does not im-
pose any taxes and that would be the effect of it he·re. 
Chairman Ca tterall: The language of the agreement says: 
that if you operate equipment owned by the corporation whose· 
stock is owned by citizens· of Virginia, you do not obtain re-
ciprocity. 
Mr. Jacobs: This stock is not owned by any citizens in the· 
State of Virginia. 
Chairman Cattcrall: The application says that it is OP'"' 
era te<l by a citizen of Virginia. 
page 60 ~ Mr. Jacobs: That creates another confusing 
matter~ ''It is the- understanding of· the· parties: 
hereto that thiH document shall be read and construed in con-
junction with all other documents pertaining to the merger-
and/ or purcba:sed by said Adley Express Company of the· 
said Savage Truck Line, Incorporated, and in keeping with 
the spirit there·of" r. 
Chairman Gatterail: Do you wisl1 to :fiie any documentary 
evidence?· 
Mr. Jacobs: I am not going to file anything else. 
Chairman CatteralI: Do you wish to file anything eiser 
Mr. Simonsf 
Mr. Simons: Only question is that rather than take ex-
cerpts which is the Scribener 's Act to describe the situation 
thoroughly, you have to read the whole document in its con-
text. 
Chairman CatteraII: Do you and Mr. Jacobs· wish to file a 
brief calling attention to these matters? 
l\fr. Simons I think that these are most apro-
page 61 f pos. 
l\fr. Jacobs: I think it would be wise to file a 
brief in this matter. 
Chairman Catterall: We will give you as much time as 
desirable·~ 
. . 
The Adley Express Company v. Commonwealth. 33 
D. Ivl. Trolan. 
Mr. Seibert: Do you wish us to go on with the caset 
Chairman Catterall: Yes. 
D. M. TROLAN, 
a witness introduced on behalf of the Commonwealth, being 
first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Seibert: 
Q. Give your name, please? 
A. D. M. Trolan. 
Q. What is your position? 
A. Inspector of the Transportation Department of the State 
Corporation Commission. 
Q. Do you observe the operations all over the general high-
ways in Virginia t 
page 62 ~ A. Yes, I do. 
Q. Did you check some of the equipment and op-
erations operated by Adley Express Company! 
A. Yes. 
Q. ·when did you last inspect some of the equipment Y 
A. The last inspection was March 18, 1954. 
Q. Can you state whether or not any of that equipment was 
reg·istered in the name of Savage Truck Line, Inc.¥ 
A. Yes, sir, it was. 
Q. Can you give me the letters and Cf number? 
A. Yes, sir. Now, if I may give this chronologically, the 
last inspection was March 18. 
Chairman Catterall: If you have a list, it would be easier 
to file the list. 
Mr. S(libert: I will be glad to file it. vVe will make this Ex-
hibit 3. 
Mr. Seihert: 
Q. Are they 1954 licenses or 1953 f 
A. The sheet you have handed counsel, there, the two license 
plates there should ·be 1953. In transposing my 
pag·e 63 ~ notes, I put 1954. 
Q. "\Vhich ones are they? 
A. The first is Mack Truck, 1129, Adley, lessor. 
Mr. .Jacobs: That should be 1953. That is registered 
Savage Truck Line. New contract was 18-661. 
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D. M. Trolan . 
. Q. And should be 1953 f 
A.. Yes, sir. 
Mr. Seibert : 18-661. 
Commissioner Hooker: Are all of these tags for contract 
carriers¥ 
A. No, sir. 
Q. Some of them ar.e for common carrier operationsf 
A. Yes. 
Mr. Seibert: 
Q. ·wm you explain the difference in the type of tags you 
ref er to in this memorandum? 
A. The first tag is a CF tag. 
Q. What is that? 
A. That is a contract carrier on a permit from the Commis-
~oa · 
page 64 r Q. What is the other 1 
A. The other tags that are on the equipment, the 
second piece of equipment is a Ford and that is marked 177 
A.dley, and that is registered under Adley Express Company 
and that carries an IX Plate 3549 and that is issued for inter-
state commerce. 
Q. And that does not allow any intrastate operation 7 
A. That is correct. 
Q. And the CH is one that can be used intrastate f 
A. The CH can be used interstate or intrastate. 
Q. Either way? · 
A. Yes. 
Q. And the IX can only be used interstate 7 
A. That is true. 
Q. Are they the only ones that have been issued? 
A. No, I have others. 
Q. A different type f 
A. No, sir. 
Q. They are the only two types 1 
A. Yes . 
. page 65 ~ Q. Where . the vehicle is registered to Savage 
Truck Line, they carry the CF plate and where to 
Adley, they carry the IX plate? 
A. Yes. 
Q. You referred to CF-1866, when was the last tag issued Y 
A. It shows on this file April 1, 1954. 
Q. 1954 or 1953? · 
A. I beg your pardon. It was January 27, 1953. 
The Adley Express Company v. Commonwealth. 35 
D. M. Trola,n. 
Q. January 27, 1953, when that was filed. Are there any 
iother CF warrants? 
A. I checked them on a subsequent date of March 18, a Mack 
tractor marked 1058 Adley, registered to Savage Truck Line, 
Inc., and that carries CF plate-949. 
A. 'When was that issued1 
A. That was issued September 1, 1948. 
Q. How much of that equipment that you checked was regis-
iered in the name of Savage Truck Line, Inc.? 
A. I checked a total of eight pieces and of the eight pieces 
two were registered to Savage Truck Line and six 
page 66} to Adley Express Company.· 
Q. Now, Mr. Trolan, will you look and see the 
number of units of equipment registered in the name of 
Savage Truck Line and the warrants on them? 
A. This sheet carries a total of 14 CF plates as issued to 
:Savage Truck Line, Inc., and the date of issue in each instance 
is March 25, 1954. 
Mr. Simons: I want to object to this testimony. I want to 
ask if this is relevant f Are we now proceeding on the ques-
tion that the law is not what it says it is; that a person is the 
person operating or do you content that the CF tag is a license? 
Mr. Seibert: I am contending that Savage Truck Line has 
continued to have equipment registered in its name. It may 
be leased by Adley but it is appearing to continue a operation 
they started sometime ago. 
Mr. Jacobs: You contend that the CF plates create a tax 
li~ilily! . 
Mr. Seibert: I contend that the Virginia operation of the 
equipment of Savage Truck Line, Incorporated, 
1Jage 67 } creates a tax liability. There is evidence of the op-
eration of Savage T.ruck Line by the issuance of 
ihe warrant cards and the CF tags as evidence of a tax lia-
bility. 
~Ir. Jacobs: Is that your position Y 
·:M:r. Seibert: That is a part of the evidence. 
Mr. Simons: This is a bit of evidence to indicate actual op-
-eration Y 
Mr. Seibert: It indicates authority granted to Savage Truck 
Line which they continue to use. 
Mr. Simons: Before I impose this objection, is it your posi-
tion that Savage is operating under the CF warrant plates? 
Mr. Seibert: I don't know what Savage is doing, but 
lo Supreme Court of Appeals of Virginia . 
D. M. T'Folan. 
Savage 1s equipment is: being: operated over the highways of 
the State of Virginia. It may be leased to Adley. 
Mr. J a:cohs ~ 
Q. Do you know of one single instance where Adley or 
Savage is engaged in intrastate commerce operation, one 
single instance 1 
A. May I have reference to the· file? 
page 68 f Mr. Seibert: He said operation. Do you know 
of any such operatiO'll in the Stater 
A. Intrastate for wI1at date? 
Mr. Jacobs: Any date since May of last year .. 
A. I crur.'t,recall any such operation. 
Q. You have not made any such check? 
A. No .. 
·witnes-s stood aside .. 
Chairman Catterall: You may file your brief thirty days~ 
after you receive the transcript and the Attorney General will · 
have thirty days after he gets your brief. 
Mr. Jacnhs: T11at is all right. 
Chairman Catterall: The Commission will take . this, case 
under advisement. 
page 69 f. COl\fMOITTVEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 
At Richmond,. June· 11, 1954-
C:ASE NO. 12015 
.Application or 
The Adley Express Company 
For Refund of Gross· Receipts Road Taxes· 
On April 26·, 1954, came on for hearing the petition filed on 
.January 8, 1954, and amended on March 3, 1954, for refund of' 
g·ross recreipts roa:d taxes paid during the year 1953 in the-
amount of $3,978.55, Chairman Catterall and CTommissioners: 
Hooker a11d King sitting. 
The Adley Express Company v. Commonwealth. 37 
I. ,v. Jacobs and Richard H. Simons appeared for The 
Adley Express Company. Frederick T. Gray, Assistant At-
torney General, appeared for the Commonwealth and William 
C. Seibert appeared for the Commission. 
At the hearing counsel for the petitioner asked the Commis- . 
sion to include in bis protest so that the decision or judgment 
of the Commission would be embracing an additional amount 
of $3,479.38 due on the last day of the month. 
The Commission has considered this matter and for the rea-
sons as set out in the opinion attached and made a part here-
of; 
IT IS ORDERED, That the petition and amendments of 
The Adley Express Company for refund of gross receipts 
road taxes be, and it is hereby, denied. 
page 70 ~ 
A True Copy 
Teste: 
N. ,v. ATKINSON 
Clerk of the State Corporation Commissi<;m. 
* * * 
Opinion, CATTERALL, Chairman: 
The Adley Express Company has paid gross receipts road 
taxes under protest and seeks a refund of the taxes on the 
ground that it is entitled to reciprocity. 
Adley is a Connecticut corporation engaged only in inter- . 
state commerce and is therefore entitled to reciprocity on all 
of its operations except those conducted in certain vehicles 
specified in the reciprocity agreement. In Atlantic & Danville 
R. Co. v. Hooker, 194 Va. 496, the court said at page 505: · 
~: · ',~Judg·e Ralph T. Catterall, the member of the State Cor-
poration Commission cliarged with the administration of gross 
receipts tax, testified that he drew the declaration of June 25, 
1952, and explained the reason therefor as follows : 
'' 'The effect of the June agreement is, first, to wipe the 
slate clean because there had been a great many prior reci-
procity agreements g·iving· different types of reciprocity to 
38 Supreme Court of Appeals of Virginia 
different states in certain details and there had been the ten-
state agreement which I construed not to apply to the gross 
receipts tax, but I was having argument with Tenness~e and 
Alabama carriers, who claimed it did apply. Now o~)tiously, 
· if we have forty-eight different rules to administer, it is going 
to cause some confusion and obvious injustice, and, therefore, 
my suggestion was that we wipe the slate clean and make the 
same ruling as to reciprocity for the gross receipts tax apply 
to all the states of the country. 
page 71 ~ '' 'The second section is a blanket section which 
exempts all out-of-state carriers from the gross re-
ceipts tax so long as their home state does not impose any third 
level tax on Virginia carriers. 
'' 'The third section is a list of exceptions to the second sec-
tion and gives effect to the policy I mentioned a moment ago 
of requiring all Virginia citizens and all Virginia vehicles to 
pay the gross receipts tax.'' 
The third section of the June 25, 1952, reciprocity ag-ree-
ment, so far as it applies to the present case, reads as follows: 
'' 3. Provided, however, that reciprocity is not granted in 
the following cases and does not apply to: 
(a) • • • 
(b) Revenue derived from the transportation of property 
by any motor vehicle, tractor, trailer or semi-trailer • • • 
which is owned by a corporation a majority of whose stock is 
owned by citizens of Virginia.'' 
The taxes paid by Adley under protest are equal to two per 
cent of the revenue derived by Adley from the transportation 
in interstate commerce of property by vehicles owned by 
Savag·e Truck Line, Incorporated, a corporation all of whose 
stock is owned by H. K Savage, Jr., a citizen of Virginia. Al-
though Savage Truck Line is a Delaware corporation, its stock 
is owned by a Virginia resident, and the whole theory of reci-
procity is to let residents of .ethrhstates operate in Virginia 
without paying Virginia taxes. is no part of the theory of 
reciprocity to exempt Virginia residents from Virg·inia taxes. 
As the court said in Baggett Transportation Company v. Com-
11wnwealth, 195 Va. 359, at page 366: 
page 72 } '' Commissioner Ralph T. Catterall, the drafts-
man of the above agreement, testified in that case, 
and in stating the purpose of the re-draft said: 
The ~dley Express Company v. Commonwealth. 39 
'' 'The second section is a blanket section which exempts all 
cout-of-state carriers from the gross receipts tax so long as · 
their home state does not impose any third level tax on Vir-
.ginia carriers. 
'' 'The third section is a list of exceptions to the second ·sec-
tion and gives effect to the policy I mentioned a moment ~go 
,of requiring all Virginia citizens and all Virginia vehicles to 
pay the gross receipts tax.' 
'' The reciprocity agreement of June 25, 1952, is pertinent 
to the decision in this case because it expresses in clear and 
unambiguous language the original and the present intention 
,of the contracting parties to exclude from exemption the gross 
receipts tax on revenues derived from the use of motor ve-
l1icles on the highways of Virginia which were and are owned 
in whole, or in part by a citizen of Virginia." 
Under the reciprocity agreement Virginia owned vehicles 
do not get reciprocity when they are leased to non-resid.ents. 
To allow the operations of Virginia owned '?'Chicles to escape 
the tax merely because they were leased , to a non-resident 
would create too big a loophole in the law, and tl1e ·reciprocity 
ag·reement was so drawn as to close that loophole. · 
Since the applicable law is clear, the arguments in the case 
:are concerned solely with two issues of 'fact. The taxpayer 
.asserts: 
1. That the vehicles are not owned by Savage Truck Line, 
Incorporated. 
2. That the stock of Savage Truck Line, Incorporated, is 
not owned by Savage. · 
page 73 } The evidence demonstrates that the vehicles are 
owned bv Savage Truck Line, Incorporated, and 
that the stock of that corporation is owned by Savage. 
1. Savage Truck Line agreed to sell the vehicles to Adley 
subject to the approval of the Interstate Commerce Commis-
sion; and the I. C. C. did not approve. Therefore, title to the 
vehicles remains in Savage Truck Line until the I. C. 0. does 
·approve. 
At all times material to the present case Adley operated 
these vehicles as lessee under and bv virtue of an order of the 
Interstate Commerce Commission ,vhich permits Adley to op-
·erate the vehicles as lessee and forbids Adley to own the ve-
hicles. 
Pertinent parts of that order read: 
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''The petition of The Adley Express Company, herein called 
, lessee, of New Haven, Conn., and Savage Truck Line, Inc. 
herein called lessor,. of Norfolk, Va.,·• * • 
• 
'' It is anlered, That • *' • the lessee be, and it is herehy, au-
thorized to lease the motor-carrier properties of lessor, con-
sisting of 7 trucks, 70 tractors,i 133 semi-traile-rs. * • * ; pro-
vided,. however, that if the authority herein granted is exer-
cised, none of the properties leased under this order shall be-
purchased by the lessee during the pel'iod of the lease.'' 
Since the' Interstate Commerce Commission, acting: within 
the scope of authority conferred on it by Act of Congress, has: 
permitted Adley to operate· these vehicles in inter-
page 74 f state commerce as lessee and not as owner, it is: 
legally impossible for Adley to operate them as 
owner and not as·. lessee. 
Adley ·and Sava:ge recognized a:t the time· of entering into· 
the agreement for the sale of the vehicles that the sale could 
not be consummated without the approval of the I. C. C. Their 
contract of April 22,: 1953,. recites: 
'' It is specifically understood and agreed by the Parties here-
to that this agreement is subject to appToval of the Interstate~ 
Commerce Commis·sion • • * ''' 
Consequently Savage Truck Line, Incorporated, is still the-
owner of the· vehicles. 
2. And H. E .. Savage·, Jr.., is still the owner of the stock. 
The· Adley Express Company, in its application sworn to 
by M. L .. ·Adley, a:lle·ges :-
'' 4. Savage Truck Line, Inc., is a Delaware corporation with 
principal offices at 2330 East Princess Anne Road, N orfolkr 
Virginia and its principal stockholder is H. E. Savage, Jr., a: 
resident of and domiciled in Virginia.', 
Written: pleadings would be a snare and a delusion if· a 
party could introduce evidence to contradict the allegations of 
The Adley Express Company v. Commonwealth. 41 
his pleading·, and the fil'st law of pleading- is that a party can-
not be heard to contradict his pleading. Adley did not, how-
ever, attempt to contradict this allegation ·of the pleading. 
Richard H. Simons, the applicant's principal witness, is the 
applicant's lawyer, vice-president, general counsel and notary 
public. He testified beginning at page 32: 
page 75 ~ "Chairman Catterall: You are the Notary Pub-
. lie who took the affidavit of Mr. M. F. Adley to the 
petition and also his lawyer? 
'' A. Yes, and also his private lawyer. · 
"Q. And I assume the facts in the petttion are correct? 
'' A. To the best of my knowledge, yes, sir. 
"Q. And there is nothing you ,vcmlcl want to say that is un-
true in the petition? 
'' A. There might be a misstatement or putting something 
in which we did not understand. 
"Q. Let me call your attention to this statement. Have you 
got a copy of the petition :-on the first page? 
" 'Savage Truck Line, Ille. is a Delaware corporation with 
principal offices at 2330 East Princess Anne Rond, Norfolk, 
Vil'g'inia, and its pl'incipal stockholder is H. E. Savage, Jr., a 
tesident and domiciled in Virginia.' 
''A. Yes. 
'' Q. And I· call your attention to the fact t.1mt nowhere in 
that petition do you state that the title to the automotive equip-
ment previously used by Savage has been transferred by 
Savage to Adley. All of the allegations relate to the use of 
the operation and none to the title of the equipment? 
"A. I believe that is correct, sir. 
'' Q. I wanted to be sure there was no conflict between you 
and Mr. Adlev? 
"A. Oh, no, that is correct." 
. Simons ha.s an option to ;J?Urclmse .Sav.age 's s~ock, but 
Savage remams the owner until the opt10n 1s exercised; and 
it has not been exercised. 
page 76 ~ The option :agreement evidences the fact that 
Savage owns all the stock of Savag·e Truck Line. 
It recites: 
, "WHEREAS, the said H. E. Savage, Jr. de$ires to grant 
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an option for the purchase of all of the shares of capital stock 
of Savage Truck Line, Incorporated, a Delaware Corporation, 
with its principal office in the said City of Norfolk, State of 
Virginia • • * '' 
The escrow agreement (Exhibit 2) recites that "H. E. 
Snvage; Jr. has deposited with the said Richard S. Wilkins, 
in escrow, all of the shares of capital stock of said Savage 
Truck Line, Incorporated.'' 
The conditions of the escrow agreement are that if the 
I. C. C. approves tqe acquisition of the property and rights 
of Savage Truck Line by Adley, the stock will be returned to 
the Savage Truck Lines lawyer, who will proceed to dissolve 
that corporation. If the I. C. C. does not approve, the stock 
will be delivered to Simons "in accordance with the terms of 
the Option Agreement if said option is exercised.'' 
It follows that, as correctly stated in the applicant's plead-
ing and in Simons' testimony, Savage remains the owner of 
the stock. 
The essence of an escrow agreement is that the documents 
held in escrow are not to become legally effective until the 
happening of a future event. In this case the future event may 
never happen. If the I. C. C. disapproves and Simons does 
not exercise his option, Savage will continue to own the stock 
just as if the Adley Express Company had never sought to 
acquire his vehicles and his operating rights. 
page 77 ~ Consequently, under the terms of the Reciprocity 
Agreement, Adley will have to pay the gross re-
ceipts road tax on revenue earned in Virginia by transporting· 
property in Savage's vehicles. 
HOOKER and KING, Commissioners, concur. 
June 11, 1954. 
pag·e 78 ~ COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 
City of Richmond, July 27, 1954 
CASE NO. 12015 
Application of 
The Adley Express Company 
For Refund of Gross Receipts Road Taxes 
·r.rhe Ad'.ley Express Company v. Commonwealth. 43 
The Adley Express Company having filed due notice of ap-
peal in this case, 
IT IS ORDERED that the original exhibits filed with ihe 
evidence, numbered and described as follows, be certified and 
forwarded to the Clerk of the. Supreme Court of Appeals ,of 
Virginia, to be returned by the Clerk thereof to this Commis-
:sion with the mandate of that Court: 
Exhibit No. 
1. 
2. 
3. 
End. 
DESCRIPTION 
Order of Interstate Commerce Commission, 
1\fay 21, 1953, No. MC-F-5468. 
Escrow Agreement. 
Memorandum. Description of equipment. 
A True Copy 
Teste: 
N. W. ATKINSON 
'Clerk of the State Corporation Commission. 
page 79 } Virginia: 
Before the State Corporation Commission. 
CASE NO. 12015 
In re: Petition by Adley Express Company for Refund of 
Gross Receipts Road Taxes. 
PETITION FOR REHEARING. 
Petitioner, The Adley Express Company, having heretofore 
11pplied to this Commission for refund of certain gross 
receipts road taxes paid under protest, hereby prays for leave 
to amend its original application and applies for a rehearing 
on the decision of the Commission, rendered on June 11, 1954, 
denying petitioner any refund of truces, for the following 
reasons: 
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1. Petitioner's original application contains the following 
allegation of fact in Paragraph No~ 4: 
'' Savag·e Truck Liney Inc-., is a Delawttre cor·poration with 
principal offices at 2330 East Princess Aune Road,. Norfolk,. 
Virginia, and its principal stockholder is H. E. Savage, Jr.,. 
a resident of and domiciled in Virgh1ia.'' 
The allegation, to conform to the proof and the truth of 
the matte1\ should be a·mehded to read, in its latter patt, as 
follows.: 
'' * * * and its p1·incipal stockholder was formerly H. E .. 
Savage, Jr., a resident or and domiciled in Virginia, who, on 
April 1, 1953, entered into a certain escrow and option ag·ree-
ment, introduced in evidence before this Commission as Ex-
hibit No. 2, whereby his ownership in said stock was 
irretrievably and irrevocably transferred away, alternatively 
to Richard H .. Simons,. a citizen of Connecticut, or to be 
canceled in the dissolution of the said Savage corporation,. 
depending· upon which of two conting·encies mig·ht occur, but 
in no event to revert to him,. the said H. E. Savage,, Jr., At 
no time sinM A!)ril l,. 1953~ .has th~ said I-I. E. Savage, Jr.,. 
nor· any other citizen of Virginia held any owner-
page· 80 ~ ship in any of said stock .. '' 
No objection was made to the introduction: of evidence be-
fore this Commission proving this allegation as amended, and 
it is p-roper that petitioner should be allowed to amend its; 
application to conform to the proof. 
2. Dnting the hearing of the original a pplfoation before thei 
Commission, the said Richard H. Simo1ts tc-stified reg·arding~ 
the allegation that the said H. E. Savage, Jr., was the principal 
stockholder of Snv-age Truck Line~ Inc. Petitioner is informed 
and believes that the said Simons· did not testify, and did not 
intend to testify, to the effect that the said H. E. Savage, Jr., 
was the ow-net· of an-y stock h1 said ~otpo1·ation after April 
1, 1953. From tI1c o~in!on re~_de·ted o11 .Ju.ne __ ll, 19?4, it ap-
pears that the Commiss10n understood that the tesbtrtony of 
the said Slmot1s was to the effect that tlre ownership of' said 
stock 1~~mained in {he. said U. Jt1. $avage, Sr., a-ttet April 1, 
195$. It is proper that said testltnony should be clarified, the 
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affidavit of the said Richard H. Simons for that purpose being 
hereto attached and incorporated herein, marked Exhibit 
"A". 
WHEREFORE, petitioner prays for leave to amend its 
original application as set forth herein above; that the 
affidavit of the said Richard H. Simons be admitted in evi-
dence as clarifying his testimony, or in the alternative that he 
be allowed to testify again before the Commission in clarifi- · 
cation of his former testimony; that petitioner be granted a 
rehearing; and that after rehearing the prayer of the original 
petition be granted, refunding said taxes. 
THE ADLEY EXPRESS COMP ANY 
M. L. ADLEY, its President. 
page 81 ~ State of Connecticut 
County of New Haven, ss: 
June 21, 1954 
Personally appeared l\L. L. Adley, President of The Adley 
Express Company, who being duly sworn attested to the truth 
of the foregoing to the best of his knowledge, before me. 
DOMINIC CINICOLA, Notary Public. 
My Commission Expires April 1, 1956. 
(Seal) 
RICHARD H. SIMONS, 
216 Crown Street, 
New Haven, Connecticut. 
I. W. JACOBS, 
520 Citizens Bank Building, 
Norfolk, :Virginia, 
Counsel for Petitioner. 
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EXHIBIT ''.A''. 
Before the State Corporation Commission. 
CASE NO. 12015. 
In re: Petition by .Adley Express Company for Refund of 
Gross Receipts Road Taxes. 
AFFIDAVIT. 
State of Connecticut 
County of New Haven, ss : 
Personally appeared Richard H. Simons, who being duly 
sworn deposes and says the following, to-wit: 
1. He is the same Richard H. Simons who testified on behalf 
of petitioner before the State Corporation Commission of 
Virginia on April 26, 1954, in the matter of the application of 
The Adley Express Company for gross receipts road tax re-
fund. 
2. He did not testify, nor did he intend to create the im-
pression by any of his testimony there given, · that H. E. 
Savage, Jr.,. was the o'WnPr of any stock in Savage Truck Line, 
Inc., after April 1, 1953. On April 1, 1953, and thereafter, 
he was general counsel for The Adley Express Company and 
participated as such in the negotiations and consummation of 
the sale transaction whereby the said Savage Corporation sold 
all of its assets to Adley and whereby the said H. E. Savage, 
Jr. divested himself of all ownership in the capital stock of 
said Savage Corporation. 
3. It was, and bas been, the distinct understanding of both 
parties to said sale transaction that in no event should the·-
ownership of any stock in Savag·e Truck Line, Inc. return 
to the said H. E. Savage, .Jr., regardless of the approval or 
disapproval of the application pending before the Interstate 
Commerce Commission. 
RICHARD H. SIMONS. 
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page 83} Subscribed and sworn to before me this 21st day 
.of Jun~ 1954. 
DOMINIC CINICOLA, Notary Publi.c. 
l\{y Commission Ex.pir.es April 1, 1956. 
:.(Seal) 
This is to certify that copy of the within Petition for Re-
hearing and Affidavit attached thereto marked Exhibit ''A" 
was on June 23rd, 1954 mailed to the Attorney General of 
Virginia. 
I. W. JACOBS. 
page 84 } COMMONWEALTH OF VIRGINIA 
.STATE: CORPORATION COMMISSION 
1\1:r. I. W. Jacobs 
Attorney at Law 
Citizens Bank Building 
Norfolk, Virginia 
Dear Mr. Jacobs! 
June 25, 1954 
This is to acknowledge the receipt of your letter of June 
23, enclosing a petition for rehearing for account of Adley 
Express Company in Case No. 12015 before this Commission. 
I regret to have to inform you that this petition cannot be 
entertained and the Commission cannot rehear your case. 
Yon are referred to two cases relating to this matter, G. Mark 
French v. Cit1nberland Bank & Trust Company, 194 Virginia 
475, and Reynolds v. A. M. Bu,s Line, 141 Va. 213. 
Of course you have the right of appeal and, as you know, 
if you decide to appeal this case the Commission should be so 
advised within sixty days from the issuance of its order. 
48 Supreme Court of Appeals of Virginia 
With kindest personal regards, I am 
Very truly yours, 
WILLIAM C. SEIBERT 
Commerce Counsel 
WSC:P 
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! ~ •. 
I. W. JACOBS 
Citizens Bank Building 
Norfolk, Virginia 
July 2nd, 1954 
State Corporation Commission 
Richmond, ,Virginia 
.Attention~ Mr. William C. Seibertr 
Commerce Counsel 
Re: Petition by Adley Express Company 
for Refund of Gross Receipts Road Taxes· 
Case No. 12015 
Dear Mr. Seibert : 
We are in receipt of your letter under date of June 25th,. 
1954 with further reference to the captioned case, and par~ 
ticularly in connection with our Petition for Rehearing, duly 
filed, in which yon have informed us that the petition cannot 
be entertaine'd and the Commission cannot rehear the case. 
We are treating your letter as an official ruling of the Com-
mission. 
We except to the ruling of the Commission, as it is our con-
tention that the matter is capable of being reheard, and should 
be rehea:rd. 
Very truly yours,. 
I. W. JACOBS 
IWJ:M 
. j 
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STATE CORPORATION COMMISSION 
At Richmond, August 4, 1954 
CASE NO. 12015. 
Application of 
The Adley Express Company 
For Refund of Gross Receipts Road Taxes 
By its order of June 11, 1954, the Commission, for the 
reasons set out in its opinion and made a part of such order, 
denied the petition and amendments of The Adley Express 
Company for refund of gross receipts road taxes; 
On June 24, 1954, by counsel, The Adley Express Company 
asked leave to amend its original application and applied for 
rehearing. Counsel for The Adley Express Company was 
informed by the Commerce Counsel of the Commission on 
June 25, 1954, that the petition could not be entertained and 
the matter could not be reheard and on July 2, 1954, counsel 
for The Adley Express Company stated that the letter of the 
Commerce Counsel would be treated as the official ruling of 
the Commission to which exception was being made. 
It now appearing that appeal from the order of June 11, 
1954, of the Commission is being made and the petitioner hav-
ing excepted to the letter of the Commerce Counsel, it is 
proper that an order denying the petition for rehearing and 
amendment be entered and accordingly; 
IT IS ORDERED, That the petition of The Adley Express 
Company for leave to amend its original application and for 
rehearing on the decision of the Commission rendered on 
June 11, 1954, be denied and as a basis of its denial the Com-
mission cites, G. Mark French v. Owniberla;nd Bank db Trw:;t 
Company, 194 Virginia 475, and Reynolds v. A. M. Bus Line, 
141 Va. 213. 
A True Copy 
Teste: 
N. W. ATKINSON, 
Clerk of the State Corporation Commission. 
so Supreme Court of Appeals of Virginia 
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ON PETITION FOR REHEARING. 
Per citriam : 
In cases of this kind, the State Corporation Commission 
sits "in its capacity as a court", Code §58-1124, and, there-
fore, its authority to grant a rehearing is the same as that of 
a court. There is no statute or rule of court authorizing the 
Commission to grant a rehearing. The Commission could 
probably adopt a rule of procedure reserving the power to 
grant rehearings in judicial cases; but it has never done so. 
Rule 1 of the Commission's Rules provides that the sessions 
of the Commission '' sitting as a court'' shall be held on the 
seeond Monday in Jammry, April, June, September and No-
vember in each year. The final order in this case was entered 
on June 11, 1954, the last day of the April session. If sessions 
of the Commission are analogous to terms of court, the Com-
mission, in the absence of an applicable statute or rule, would 
have no authority to entertain a petition for a rehearing in 
this case. 
Even if the Commission has authority to entertain a peti-
tion for rehearing in this case, the petition is one that ought 
not to be granted. It seeks to amend the pleadings after final 
judgment and to alter the testimony of the prin-
page 88 ~ cipal witness. It does not ask leave to amend the 
exhibits. The exhibits are written documents con-
stituting the legal rights and duties of the parties. Under 
the parol evidence rule they cannot be changed by oral testi-
mony; and they are sufficient to support the judgment of the 
Commission in this case quite independently of the pleadings 
and testimony. 
In the course of its argument before us the taxpayer urged 
that the gross receipts road tax is unconstitutional as to a 
carrier engaged solely in interstate commerce under the au-
thority of Railway Express A.qency v. Virginia,, 98 L. ed. 
(Advance p. 482). The gross receipts road tax is not a tax 
on the privilege of doing business but a tax for the use of the 
roads. The taxes colle'cted are used for road construction 
and maintenance and for administration of road laws. See 
Capitol Grevhound Lines v. Brice, 339 U. S. 542, Fry Roofing 
Co. v. Wood, 344 U. S. 157, Bode v. Barrett, 344 U. S. 583, 
rrhe Adley Express Company v. Commonwealth. 51 
Mason and Dixon Lines v. Comonwealth, 185 Va. 877., cert. 
den., 331, U. S. 807, Atlan+.ic States Motor Lines v. Common-
wealth, 186 Va. 596, cert. ilen 332 U.S. 846. 
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STATE CORPORATION COMMISSION 
CERTIFICATE. 
Pursuant to an order entered herein on July 27, 1954, the 
original exhibits listed therein are hereby certified to the 
Supreme Court of Appeals of Virginia, to be returned by the 
Clerk thereof to this Commission with the mandate of that 
Court. 
It is further certified to the Supreme Court of Appeals of 
Virginia that the fore going transcript of the record in this 
proceeding, with the original exhibits, contains all of the 
facts upon which the actions appealed from were based, to-
gether with all the evidence introduced before or considered 
by the Commission. 
Witness the signature of Ralph T. Catterall, Chairman of 
the State Corporation Commission, under its seal and. at-
tested by its Clerk this 25th day of August, 1954, at Richmond, 
:Virginia. 
Attest: 
(Seal) 
RALPH T. CATTERALL, 
Chairman. 
N. W. ATKINSON, 
Clerk. 
CERTIFICATE. 
I, N. W. Atkinson, Clerk of the State Corporation Com-
mission, certify that, within sixty days after the final order in 
this case, The Adley Express Company by its Counsel, I. W. 
Jacobs, Citizens National Bank Building, Norfolk, Virginia, 
-and William C. Worthington, 326 Western Union Building, 
52 Supreme Court of Appeals of Virginia 
Norfolk, Virginia, filed with me a notice of appeal therein 
which had been delivered to Counsel for the Commission and 
to the Attorney General, there being no opposing counsel, 
pursuant to the provisions of Section 13 of Rule 5 :1 of the 
Rules of Supreme Court of Appeals of Virginia. 
Subscribed at Richmond, Virginia, August 25, 1954. 
• • 
A Copy-Teste : 
• 
N. W. ATKINSON, 
Clerk . 
H. G. TURNER, Clerk. 
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